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This booklet is intended to provide the 
reader interested in doing business in 
Italy a brief overview of Italian forms of 
business organisations and related 
factors, such as labour, intellectual 
property, bankruptcy, debt collection, 
litigation and taxation. 
 
The subjects treated in this booklet are 
not covered exhaustively, and are 
intended only to provide basic 
information on Italian commercial law.  
Companies or individuals seeking to 
conduct business in Italy are advised to 
obtain current and detailed information 
on applicable laws and regulations 
from experienced professionals. 

 

The material contained in this 
booklet was compiled in January 
2004 and, unless otherwise 
indicated, is based on information 
available at that time. 
 

Italy is characterised by a broad 
based, mixed economy divided 
between State holdings, major 
corporations and medium to small 
businesses. Large corporations 
operate principally in the 
manufacturing, automotive, banking, 
insurance and, most recently, 
telecommunications sectors.  Medium 
and small businesses, which account 
for nearly one-third of Italy’s economic 
output, are concentrated primarily in 
the retail and wholesale trades and the 
fashion and furniture industries.  Italy 
has enjoyed one of the highest 
sustained rates of growth in Europe 
over the past 30 years and is presently 
ranked as the fifth largest industrialised 
nation in the world.  Italy is a global 
leader in the construction and cement 
industries, Italian steel is second only 
to Germany, and the robotics industry 
places fourth, after Japan, Germany 
and the United States.  In 2002, the 
energy sector will see significant 
market changes with the opening of 

the Italian Power Exchange, which 
promises to substantially liberalise 
the Italian energy market favouring 
the entry of Independent Power 
Producers, including particular 
incentives for green energy 
production. 

 
Italian law places no restrictions on 
foreign investment.  Foreigners may 
control and manage 100 percent of 
the equity capital of an Italian 
business and are free to transfer, 
either in whole or in part, any 
activities that they have acquired or 
established.  All companies 
established in Italy are governed by 
the provisions of the Italian Civil 
Code, whether they are owned by 
Italian citizens or foreigners.  New 
enterprises must register with the 
Italian Registry of Businesses, notify 
the tax authorities and register 
employees with the relevant social 
security authorities.   



 

2 HANDBOOK DOING BUSINESS IN ITALY 

 
   

Corporations 
 
 

Types and Formation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

“On 1 January 2004,  
Italian corporate law 
underwent a substantial 
reform with the entry into 
force of Legislative Decree 
n. 6/2003.” 

 

Although the Italian Civil Code has 
been amended from time to time to 
keep up with the evolution of corporate 
law and practice, the core provisions of 
corporate law have continued to be 
governed by the original text enacted 
in 1942. Recognising that these  
provisions have become inadequate 
for both complex corporate 
transactions and the more modest 
needs of small businesses, on 1 
January 2004 Italian corporate law 
underwent a substantial reform with 
the entry into force of Legislative 
Decree n. 6/2003.  The Decree 
eliminates a number of obsolete 
formalities in order to provide a more 
flexible and dynamic instrument for 
doing business and conducting 
investments. 
 
By offering an independent set of rules 
for limited liability companies (the 
preferred instrument for small and 
medium size businesses), the Decree 
provides a more malleable structure 

for small businesses. A significant 
aspect of the reform is the introduction 
of new systems of corporate 
governance. The new rules adopt 
alternative systems that by and large 
reproduce the forms of corporate 
governance utilized in foreign 
jurisdictions. 
 
This novelty brings Italian corporations 
closer to the jurisdictions of parent 
companies and facilitates, where 
necessary, better compliance with 
foreign legislation that an Italian 
subsidiary may be required to follow 
(for example, the US Sarbanes-Oxley 
Act). Additional modifications regard 
shareholdings, corporate control, 
auditing systems, and financing by 
third parties. 
 
What follows is intended to provide a 
quick look at corporations in Italy and 
at how they will be regulated under 
the new rules. 

There are two principal corporate 
forms utilised to establish a company 
in Italy: the corporation - società per 
azioni, commonly known as an S.p.A.; 
and the limited liability company - 
società a responsibilità limitata, 
commonly known as an Srl.  
Incorporation requires the signing of 
Articles of Incorporation and approval 
of By-laws before an Italian Notary. 
The incorporators may either appear 
personally before the Notary or appoint 
attorneys to appear on their behalf. 
 
An S.p.A. and an Srl may be 
incorporated with only one shareholder 
that shall enjoy limited liability for 
corporate obligations arising during the 
time it remains the sole shareholder. A 
sole shareholder may incur into 
unlimited liability in the event of 
insolvency only under two specific 
circumstances provided for by law, i.e. 
failure to pay in the corporate capital 
and failure to comply with mandatory 
filings. 
 

Capital Requirements 
An S.p.A. has a minimum capital 
requirement of Euro 120.000 and its 
capital is divided into shares. The 
shares are usually represented by 
share certificates, however the by-
laws can exclude the issuance of such 
certificates or envisage a different 
instrument or techniques to certify title 
and permit the circulation of the 
shares. The nominal value of each 
shall be established in the by-laws, 
but if it is not so determined, the value 
of each share shall be equal to its par 
value. If issued, the certificates can be 
made in the name of a specified 
person or company or to bearer.  
However bearer certificates cannot be 
issued until the corporate capital is 
entirely paid in. If nominative share 
certificates are issued, they are 
transferred by endorsement, or by 
annotation of the transfer on the 
certificates and in the shareholders 
ledger; bearer certificates are 
transferred upon delivery. 
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While each share must be of equal value, the by-
laws may attribute different rights to the shares. 
Specifically, the by-laws can create different 
categories of shares that grant the shareholders 
different rights pertaining to the participation in 
the corporate governance and/or to the 
loss/profits of the company. By way of example, 
the owner of a special category of shares may 
have the right to vote at the shareholders' 
meeting only with respect to a specific matter or 
to earn dividends resulting only from a specific 
deal. 
An S.p.A. can issue bonds (obbligazioni). 
Generally, bonds can be issued in an amount 
equal to twice the amount of the paid in capital 
existing pursuant to the last approved balance 
sheet. An S.p.A. may, however, borrow from 
other sources without any limits. Only an S.p.A. 
can be listed on a stock exchange. 
An S.p.A. can create a separate fund (patrimonio 
separato), distinct from the company's assets and 
liabilities, for the achievement of a specific 
project. This fund may be financed directly by 
using part of the S.p.A.'s assets; alternatively, the 
fund may be financed by third parties, similar to a 
project financing operation. 
An Srl has a minimum capital requirement of Euro 
10.000 and its capital is divided into quotas, 
which are not represented by share certificates. 
Although it is not possible to create special 

categories of quotas, the by-laws can confer upon 
certain quotaholders special rights and powers, 
irrespective of the value of the quota. 
Italian tax law imposes no specific limitations on 
debt-to-equity ratios. It is important, however, to 
structure operations so that the income of a 
company at least offsets the interest due on debt 
financing. Otherwise, there is the risk of falling under 
the provisions of Articles 2446 and 2447 of the 
Italian Civil Code, which provide that, when 
corporate losses cause the corporate capital to 
undergo a decrease of more than one-third, the 
shareholders' meeting must resolve to reduce the 
capital by the amount of the losses incurred. If the 
meeting fails to do so, the directors and the internal 
auditors must apply to the court to carry out the 
reduction. 
In addition, Article 2447 of the Civil Code provides 
that if, as a result of corporate losses, the corporate 
capital falls below the legal minimum (i.e., Euro 
120.000 for an SpA; Euro 10.000 for an Srl), the 
directors are required to call a shareholders' meeting 
without delay to resolve that the corporation's capital 
be reduced by the amount of the losses and then 
immediately increased to an amount not less than 
the legal minimum. If the meeting fails to increase 
the capital to the legal minimum, the company may 
be required to go into liquidation. Therefore, it is 
compulsory to structure the company so that it will 
operate at a break-even point. 
 

Corporate 
Governance 
 
The Ordinary System 
Under the ordinary system, 
management and control of the 
company is entrusted respectively to a 
board of directors (consiglio di 
amministrazione) or a sole director 
(amministratore unico) and internal 
board of auditors (collegio sindacale). 
With regards to management, except for 
a few functions, such as drafting the 
balance sheet and increasing the 
corporate capital, the board of directors 
may delegate its authority to a 
managing director (amministratore 
delegato) or an executive committee 
(comitato esecutivo). The managing 
director (or the executive committee) 
may in turn delegate part of its authority 
to a general manager (direttore 
generale). 
The internal board of auditors is 
responsible for ensuring compliance 
with applicable laws and regulations, 
and is charged with the supervision of 
the financial matters of the company. 

The board is composed of three or five 
regular members, who may or may not 
be shareholders of the company, and 
two substitute members. The auditors 
shall either be appointed in the articles 
of incorporation or at the shareholders' 
meeting and shall remain in office for a 
period of 3 years. In order to be 
eligible, a potential auditor must 
possess special technical skills, 
professional experience and be 
selected from a list of official auditors 
deposited with the Ministry of Justice. 
The Dualistic System 
The dualistic system provides for the 
presence of two different organs: a 
management board (consiglio di 
gestione) and an oversight board 
(consiglio di sorveglianza).  While the 
management board is solely 
responsible for the management of the 
company, the oversight board is 
charged with controlling the activities 
performed by the former and is vested 
with the same powers and duties of the 
board of auditors, as well as certain 
functions belonging to the meeting of 
shareholders in the ordinary system. 
Both organs are collegial. 
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Corporate Books and Records 
   

 

An Italian company must keep certain 
mandatory books and records, 
including a daily journal, an inventory 
ledger and a shareholders' ledger. In 
addition to these books, an S.p.A. 
must also keep minutes of the 
shareholders' meetings and the 
minutes of the meetings of the 
company's management and control 
organs, while an Srl must keep a 
ledger of the decisions of the 
quotaholders, the decisions of the 
board members and the decisions of 

the board of auditors or auditor, if 
appointed. 
 
The originals of all incoming letters, 
telegrams, and invoices, and copies of 
all outgoing letters, telegrams, and 
invoices must be kept for at least ten 
years, as well as certain registers 
required by tax laws (such as a VAT 
register) and by labour laws (such as 
payroll registers). 
 

Upon incorporation, the members of 
the management and of the oversight 
boards are designated in the articles of 
incorporation. Subsequently, the 
members of the management board 
are appointed by the oversight board, 
whereas the members of the oversight 
board are nominated by the meeting of 
shareholders. In order to guarantee 
the independence between the two 
organs, the members of the 
management board cannot be 
appointed to the oversight board, and 
vice versa. 
The Monistic System 
Under the monistic system, a board of 
directors is responsible for the 
management of the company.  
However, the peculiarity of this system 
is that control over management is not 
exercised by an external organ, but 
rather by a committee - the 
management control committee - that 
is appointed within the board itself. As 
a consequence, a distinction must be 
made between executive and non-
executive directors; and between 
independent and non-independent 
directors. Non-executive directors are 
those board members that are not 
members of an executive committee 
and are not vested with any powers 
pertaining to management. Executive 
directors are those board members 
that perform executive functions. 
Independent board members are 
those directors that possess certain 
specific requirements set by the law 
that are necessary to be appointed as 
an internal auditor in the ordinary 
system. Directors that do not possess 
such requirements are non-
independent board members. 

On the basis of the above 
qualifications and functions, at least 
1/3 of the board of directors must be 
composed by independent members, 
while the control committee must be 
composed entirely by non-executive 
and independent board members. 
Management of an Srl 
There are no mandatory structures for 
the management of an Srl. In fact the 
quotaholders are free to tailor 
management to fit the specific needs 
of the company in the deed of 
incorporation and by-laws. 
Generally, an Srl is managed by one 
or more of its quotaholders that are 
appointed by the quotaholders. If more 
than one quotaholder is appointed, 
they shall act as a board or directors, 
although they may be vested with 
powers to act jointly and/or severally.  
An Srl benefits from a simplified 
decision making procedure. In addition 
to adopting resolutions in the course 
of the board meetings, the board 
members may consult each other and 
adopt resolutions in writing.  With 
regards to oversight controls, the deed 
of incorporation may provide for the 
appointment of a board of auditors or 
an external auditor (revisore). 
However, an Srl will be required to 
have a board of internal auditors or 
auditor only in the event its capital 
exceeds Euro 120.000 or at least two 
of the following limits are exceeded in 
two successive fiscal years: 
(i) Asset value of Euro 3.125.000; 
(ii) Profits from sales and services 
rendered of Euro 6.250.000; 
(iii) An average of 50 people employed 
during the fiscal year. 
 

‘‘An Italian corporation 
does not have "officers" 
(e.g., CEO, CFO). Instead, 
in an Italian corporation 
the role of officers is 
exercised by directors 
(amministratori).’’ 
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Labour Law 
   

 

 

Employee Rights 
Italian labour laws grant 
numerous rights to 
employees based on 
national collective 
bargaining agreements 
and generally limit the 
actions of employers in 
relation to hiring, firing, 
disciplinary measures, 
holidays, sick and 
maternity leaves, and so 
forth.  For example, 
Italian law requires the 
employer to negotiate 
with union reps on 
various issues including 
firing and disciplinary 
actions, as well as in 
relation to corporate 
restructuring, mergers, 
etc.  These rights cannot 
be overridden by 
collective bargaining or 
individual employment 
agreements, unless 
such agreements are 
more favourable to the 
employee than the 
minimum requirements 
set forth by Italian labour 
laws. 

 
Employees may choose 
which union to join and 
employers are prohibited 
from discriminating 
against employees on 
the basis of union 
membership.  Employers 
are also prohibited from 
forming or financing 
labour unions.  
Whenever an employer 
fails to acknowledge 
union activity or attempts 
to inhibit it, the law 
permits immediate 
intervention by a labour 
judge. 

Employee 
Dismissal 
Employers may dismiss 
employees only for “just 

cause” or a “justified 
motive”.  A just cause may 
be defined as something 
that prevents a 
continuation of the 
employment relationship 
or any serious situation 
which may jeopardise 
trust between employer 
and employee.  A justified 
motive may include 
insubordination, 
disobedience, outrageous 
behaviour, or low 
employee output in 
relation to reasonable and 
established goals.  A 
justified motive may also 
derive from economic 
necessity, such as a 
reorganisation of the 
workplace.  Collective 
bargaining agreements 
may specify that certain 
activities constitute just 
cause or justified motive.  
An employee who is 
dismissed in violation of 
applicable provisions may 
seek both reinstatement in 
the workplace and 
damages. 
 
Terminations for wholly 
economic reasons 
normally involve collective 
terminations, i.e., the 
termination of more than 
one employment contract.  
Such terminations require 
prior consultations 
between the employer and 
trade unions.  Unions 
often legally challenge 
large staff reductions if the 
employer fails to consult 
with the union. 
 

Corporate 
Executives 
Corporate executives fall 
under a separate 
employment category and 
are not subject to the 
same provisions as other 

employees.  
Nevertheless, collective 
bargaining agreements 
provide executives a 
unique working status 
and, although executives 
are not subject to rules 
governing employees 
generally, e.g., fixed 
daily and weekly working 
hours, indefinite-term 
employment contracts, 
and dismissal 
requirements, most 
collective bargaining 
agreements prohibit the 
dismissal of corporate 
executives without a 
justified motive. 

Collective 
Bargaining 
Collective bargaining 
agreements vary in 
substance according to 
industry sector but 
usually contain essential 
contract terms.  National 
unions and national 
employer associations 
generally enter into 
collective bargaining 
agreements every three 
or four years.   
 
Collective bargaining 
agreements often 
designate compensation 
amounts payable to 
employees of different 
categories.  Social 
security contributions are 
also added and may 
amount to 35% of the 
monthly salary.  Trade 
workers receive fixed 
work schedules of 40 
hours per week and 
fixed paid leave of 
absence and vacation.  
Unjustified dismissals 
may require the payment 
of indemnities. 

‘‘Italian labour laws grant 
numerous rights to 
employees based on 
national collective 
bargaining agreements 
and generally limit the 
actions of employers.’’ 

 



 

6 HANDBOOK DOING BUSINESS IN ITALY 

 

Commercial Contracts 
   

Agency Agreements 
   

 
   

 

Many foreign companies choose to enter the Italian market by introducing their 
products through agents or distributors, rather than establishing a subsidiary or 
branch.  This approach to the market has several advantages.  It permits 
companies to increase market share while avoiding substantial capital 
investments and start-up costs associated with the formation of Italian 
companies, as well as related corporate taxation and labour burdens.  It is 
important, however, to be aware of the fundamental distinctions between agents 
and distributors in order to avoid unexpected costs, particularly in the event of 
termination of the relationship. 

Under an agency 
agreement, the principal 
appoints the agent as 
its exclusive agent for a 
given territory.  The 
agent then acts on 
behalf of the principal 
for the promotion of 
contracts for sales of 
the principal's products.  
Although an agent may 
be granted the power to 
execute agreements on 
behalf of the principal, 
the actual contractual 
relationship is not with 
the agent, but between 
the principal and the 
buyer.  Agency 
agreements must be in 
writing.   
 
An agent must be 
enrolled in a special 
register of the Italian 
Chamber of Commerce 
called the “Ruolo”.  An 
agent must also be an 
Italian or EU citizen, or 
a legally recognized 
foreign resident of the 
Republic of Italy. 
 
The agent typically will 
be compensated 
entirely on a 
commission basis, as 
salaries are not 
permissible.  Agents, 
however, may be 
granted advances on 
future commissions, 
even in the form of 
periodic payments.  
Commissions vest at 

the moment the 
principal performs or 
should have performed 
its obligation as called 
for in the contract “sold” 
by the agent on the 
principal’s behalf.   In 
addition, the Parties to 
an agency agreement 
may agree that the 
agent will acquire the 
right to the commission 
at the moment in which 
the third party performs 
or should have 
performed its obligation 
as called for in the 
contract.  The 
contractual provisions 
referring to the agent’s 
right to the commission 
is relevant also for tax 
purposes.   
 
Commercial agents 
have long enjoyed 
protected status under 
Italian law.  They may 
operate as self-
employed persons 
carrying on their own 
business independently 
or on behalf of a sole 
principal.   In either 
case, an agent has 
certain guarantees in 
the event of termination 
by the principal.   
Specifically, an agent is 
entitled to an indemnity 
payment upon 
termination of the 
agency agreement, 
assuming that the 
following circumstances 

exist: 
(i) The agent has 
brought new customers 
to the principal or has 
significantly increased 
the volume of business 
with existing customers 
and the principal 
continues to derive 
substantial benefits 
from the business with 
such customers; and 
 
(ii) The payment of the 
indemnity is equitable, 
taking into consideration 
all the circumstances 
and, in particular, the 
commissions lost by the 
agent on the business 
transacted with such 
customers. 
 
In any event, the annual 
indemnity may not 
exceed the value of the 
annual average of the 
commissions charged 
by the agent during the 
last five years or, if the 
agreement has been in 
effect for less than five 
years, the value of the 
average for the 
contract.   The above 
indemnity payment 
would not be due 
should the principal 
terminate the contract 
because of a default 
attributable to the agent, 
which would justify 
immediate termination 
of the contract. 
 

‘‘Commercial agents 
have long enjoyed 
protected status under 
Italian law.’’ 
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Distribution & Franchise Agreements 
 

   
Distribution 
Distinguished from an 
agent, a distributor 
contracts with a 
manufacturer or exporter 
to directly purchase 
goods that the distributor 
will resell to retailers or 
the public for its own 
account.  The distributor 
earns on the difference 
in the purchase price for 
the goods and the price 
at which the goods are 
resold.  Although a 
manufacturer may 
provide a distributor with 
suggested retail prices 
and incentives to 
purchase, the distributor 
is entirely independent in 
its contractual relations 
with ultimate buyers.  
Most distribution 
agreements operate by 
repeated sales of goods 
to the distributor, who 
may or may not be 
bound by a designated 
territory or exclusivity 
terms.  As opposed to 
an agent, there will be 
no compensation upon 
termination of the 
contract. 
 
The major limitation on 
distribution agreements 
is that they must not 
offend the rules against 
unfair competition.  
These rules relate 
primarily to restrictions to 
the independence of the 
distributor, such as fixing 
resale prices, limiting the 
distributor to a defined 
territory, discrimination in 
the terms and conditions 
offered to different 
distributors, or exclusion 
of the manufacturer from 
selling directly in the 
territory. 
 
Since territoriality and 
exclusivity are 
fundamental to a 
meaningful distribution 

system, the European 
Commission has provided 
for block exemptions for 
exclusive distributorships.  
These exemptions permit 
the parties to restrict the 
manufacturer from making 
sales of the goods within a 
defined territory and 
obligate the distributor not 
to distribute competing 
goods or make sales 
outside of its own territory.  
This exclusivity provides 
the distributor with an 
obvious advantage over 
other independent 
wholesalers, providing an 
incentive to invest time 
and resources in effective 
marketing efforts for the 
products.   
 
Franchising 
Franchising in Italy can be 
defined as a system of 
collaboration between a 
producer of goods or a 
supplier of services 
(franchisor) and a 
distributor (franchisee), 
legally and economically 
independent of each 
other, but bound by a 
contract by which the 
franchisor grants to the 
franchisee the right to 
become a part of the 
franchisor's chain of 
distribution, together with 
the right to use patents, 
trademarks, trade names, 
formulas, or commercial 
secrets upon payment of 
royalties, and to distribute 
and/or manufacture the 
franchisor's product.  As in 
other countries, three 
types of franchising are 
recognized: i.e., 
franchising of production, 
of distribution, and of 
services. 
 
Generally, the franchisor 
does not provide a sales 
location for the franchisee, 
although the franchisor 
will retain the right to 

approve the location.  
The franchisee is 
normally responsible for 
the cost of leasing a 
suitable space.  In 
situations where the 
franchise itself requires a 
particular location, the 
franchisor may purchase 
the property and 
subsequently lease it to 
the franchisee, thereby 
gaining the double 
advantage of being paid 
franchise royalties and 
fees and simultaneously 
holding a real estate 
investment. 
 
A franchising agreement 
in Italy is considered an 
“atypical” contract; that 
is, it is governed by 
general Italian contract 
law principles without 
being subject to the 
norms governing a 
specific contract type.  A 
franchise agreement 
results in collaboration, 
but not association, 
between the parties.  In 
other words, no 
corporation, partnership, 
or other business 
organization results from 
the franchise. 
 
Since franchising is 
relatively new to the 
Italian legal experience, 
it is regulated by the 
Italian Civil Code only to 
the extent that individual 
contract provisions are 
regulated by specific 
articles of the Code.  For 
example, provisions 
relating to sales will be 
covered by the Code 
articles on sales, and 
provisions relating to 
leasing will be covered 
by the Code articles on 
leasing. 
 

“Distinguished from an 
agent, a distributor 
contracts with a 
manufacturer or exporter 
to directly purchase 
goods that the distributor 
will resell to retailers or 
the public for its own 
account.” 
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Litigation 
   

 

Debt Collection 
Under Italian law, a creditor has 
various means for collecting money 
due.  There are several judicial 
procedures that a creditor can employ 
to accelerate or facilitate the collection 
process so long as the debtor either is 
located in or has assets in Italy. 

Injunctive Decree 
An Injunctive Decree (Decreto 
Ingiuntivo) is a means for a creditor to 
obtain a judgment in a summary 
proceeding.  The Injunctive Decree is 
issued upon an “ex parte” petition and 
a summary review by the court of 
written evidence demonstrating that 
the credit is immediately due and 
payable and that the creditor is entitled 
to receive such payment. 
 
Upon the grant of an Injunctive Decree 
is granted, the creditor must notify the 

debtor, who has 40 days from receipt 
of notice to enter a defence, otherwise 
the Injunctive Decree automatically 
becomes enforceable.  If the debtor 
files a timely motion opposing the 
Injunctive Decree, an ordinary trial on 
the merits will commence.  At the start 
of the trial, there are two possibilities 
depending upon the nature of the 
evidence submitted by the debtor in 
support of its motion.  If the motion in 
opposition is not supported by written 
evidence, the ordinary trial will continue 
but the court will also authorise the 
temporary enforcement of the 
Injunctive Decree against the debtor.  If 
the motion is supported by written 
evidence, the ordinary trial will continue 
without the court authorising the 
temporary enforcement of the 
Injunctive Decree against the debtor. 

Intellectual Property 

Italian Trademark 
A trademark may be registered in Italy 
by filing an application with the 
Ministry of Industry and Trade.  The 
application must provide: the name 
and position of the legal representative 
of the company, a detailed description 
of all products to be covered by the 
trademark and a sample of the 
trademark.  The applicant may also 
register a logo along with the company 
name in the same application.   
 
If the trademark has already been 
registered outside of Italy, the 
company must submit an official 
document from each country of 
registration containing the place, date 
and series number of the registration.  
These documents must be apostilled 
and authenticated. 
 
Official trademark registration is 
usually issued within two to three 
years of the filing date, although the 
trademark is protected against 
subsequent infringement once an 
application is filed.  Protection is 
granted for 20 years from the filing 

date, not from the date of official 
registration.  Trademark registration 
lapses if the registrant fails to use it for 
a continuous period of three years.  
This three year period does not apply 
in the event that the owner of the 
trademark is currently using other 
similar trademarks to distinguish the 
same product. 

European Trademark 
Since 1996, it is also possible to apply 
for a European Trademark that will 
extend coverage throughout the 
European Union.  Applications for 
European Trademarks may be filed 
directly with the EU Office for 
Harmonization in the Internal Market 
(Trademarks and Designs) in Alicante, 
Spain or with a local trademark office.  
The trademark will be granted to 
anyone domiciled in the EU, or 
residing in a country that is a signatory 
to the Paris Convention or the TRIP 
Agreement on trademarks.  
Registration is valid for a period of ten 
years and may be renewed 
indefinitely, although the trademark 
will lapse if not utilized within five 
years. 

‘‘A trademark may be 
registered in Italy by 
filing an application with 
the Ministry of Industry 
and Trade.’’ 
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‘‘Judgments issued by 
courts in jurisdictions 
not signatory to the 
Brussels Conventions, 
will have to pass 
through a two-step 
process to be enforced 
in Italy.’’ 

 

Attachment Proceedings 
Courts will generally grant an 
attachment order (ordinanza di 
sequestro) when there is a reasonable 
risk that the debtor will not pay the 
creditor and that the collateral will 
disappear unless immediate action is 
taken.   
 
The court will issue an attachment 
order only if, after reviewing the 
evidence, it determines that the 
interested party has demonstrated its 
right to request the issuance of the 
order and that a delay in the protection 
of the right would pose an immediate 
and concrete risk of serious and 
irremediable damage to the creditor. 
The risk must be real and not just 
hypothetical and the damage must be 
substantial and difficult to recover.  
Any form of evidence (i.e., documents, 
official records or certificates, 
witnesses) may be submitted before 
the competent authority, which is 
charged to deciding without the need 
for a full investigation.   
 
Should the court accept the petition 
filed by the plaintiff, a claim on the 
merits of the case must be filed within 
30 days from the issuance of the 
attachment order.  Failure to file on the 
merits of the case within the above 
term will result in the extinction of the 
attachment order. 

Enforcement of Foreign 
Judgments 
Parties engaged in international 
litigation are often faced with the need 
to seek enforcement of judgments 
against assets located in foreign 
jurisdictions.  Should enforcement be 
sought in Italy, the applicable 
procedure will depend upon whether 
Italy and the country in which the 
judgment was rendered are signatories 
to international conventions specifically 
governing the issue.   
 
European Union Judgments 
Judgments issued in European Union 
jurisdictions are regulated by the 
Brussels Convention of 1968, which 
has effect throughout the current 
European Union.  In general, 
judgments issued in one Contracting 
State will be recognized as validly 
enforceable in all contracting states 
without the requirement of any 

additional proceeding.   
 
Non-EU Judgments 
Judgments issued by courts in 
jurisdictions not signatory to the 
Brussels Conventions, will have to 
pass through a two-step process to be 
enforced in Italy:  recognition of the 
foreign judgment, and execution of the 
judgment. 
 
Recognition Proceedings 

The enforceability of a foreign 
judgment will be automatically 
recognized in Italy if: 
 
(i) The foreign judicial authority 
asserted proper jurisdiction over the 
Italian defendant; 
(ii) The defendant was served 
adequate notice, in accordance with 
the laws of the foreign jurisdiction; 
(iii) The parties entered an 
appearance before the foreign court, 
or a default judgment was issued; 
(iv) The decision to be enforced in Italy 
is final and conclusive (res judicata), in 
accordance with the laws of the 
foreign jurisdiction; 
(v) The foreign judgment does not 
conflict with any decision rendered by 
an Italian court on the same subject 
matter; 
(vi) No parallel suit on the same 
subject matter, filed prior to the foreign 
judgment becoming final and 
conclusive, is pending before Italian 
courts; 
(vii) The foreign judgment is not 
contrary to Italian public policy. 
 
Enforcement Proceedings 

Unfortunately, the procedure for 
enforcement of a judgment in Italy 
does not progress rapidly.  Although 
proceedings have been substantially 
streamlined over the past few years by 
the removal of the previous 
requirement of judicial recognition of 
the foreign judgment (which also 
included the possibility to reopen the 
merits of the case in Italy), a ruling by 
the competent Court of Appeals that 
the judgment objectively meets the 
above listed requirements may consist 
of any number of separate court 
hearings held over the space of 
several months.  A litigant should 
expect to wait up for one to three 
years for the conclusion of this 
procedure. 
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Taxation  
 
Italy has a system of direct taxes and 
indirect taxes.  The direct taxes are 
IRPEF (income tax on individuals), 
IRPEG (income tax on legal entities) 
and IRAP (regional taxation for 
companies and professionals).  The 
tax laws are constantly subject to 
amendment and modifications are 
normally introduced annually as part of 
fiscal budget related legislation.  
 
Individuals - IRPEF  
Residents are taxed on their world-
wide aggregate income, while non-
residents only on the income produced 
in Italy.  IRPEF is a progressive tax 
starting at 18,5%, with the highest 
percentage at 45,5%.  Since the year 
2000, taxable incomes are also 
subject to an additional rates for 
distribution to local governmental 
entities.  The applicable tax rate is be 
determined by the regional 
governments and may range from a 
minimum of 0.50% to a maximum of 
1%.  
 
Corporations - IRPEG 
The base corporate income tax rate is 
37%.  The taxable basis is the net 
profit or loss in the tax period.  Losses 
may be carried forward for five years.  
Taxable income includes business 
profits, income from land and 
buildings, non-operating profits, capital 
gains from the disposal of assets 
(including real estate) and income 
earned abroad.   
 
IRAP  
IRAP applies to the value of goods 
and services produced within the 
territory of a Region and is payable 
directly to the local government of the 
Region itself.  The taxable base is the 
net value of  the goods and services.  
Individuals as well as corporations, 
entities, government entities are 
subject to IRAP.  The tax rate is 
currently 4.25%, but may vary with 
respect to the type of activity 
performed.   
 
Capital Gains  
Italian tax laws define capital gains as 
the sale of proceeds less net book 

value. Taxation is set at 12,5% or 27% 
on all capital gains resulting from 
investments (such as gains from sale 
of foreign currency or precious 
metals), which are regarded as 
ordinary business income subject to 
both IRPEG and IRAP.  Gains on 
disposal of fixed assets are normally 
taxable in the tax period in which they 
are realised.   
 
Dividends  
Dividends paid to a corporation are 
subject to corporate income tax 
(IRPEG).  IRPEG is also charged on 
5% of the dividend earnings for 
dividends from investments in the 
European Union.  Dividends paid to 
non-resident companies or individuals 
are subject to a 27% withholding tax, 
unless the rate is reduced by an 
applicable double taxation treaty.  
Dividends received by resident 
individuals, resident companies and 
foreign companies with a permanent 
establishment in Italy are subject to a 
12,5% withholding tax.   
 
Value Added Tax 
Value added tax (VAT) is a general 
tax on consumption levied on the 
supply of goods and services in Italy.  
It is also levied on imports into Italy 
from non-EU countries.   
 
VAT is charged at a standard rate of 
20%. VAT rates of 10% apply to basic 
agricultural, housing and medical aid 
goods, telephone and energy use, 
restaurant and hotel services and 
domestic airline tickets.  A rate of 4% 
generally applies to foodstuffs, 
pharmaceuticals, meat products, and 
building materials.  

Registration Tax  
Several types of contracts, including 
purchase contracts, lease 
arrangements and transfers of going 
concerns are subject to the payment 
of a registration tax.  Rates vary 
according to the type of transaction.   

‘‘Italy has a system of 
direct taxes and indirect 
taxes. The tax laws are 
constantly subject to 
amendment and 
modifications are 
normally introduced 
annually as part of fiscal 
budget related 
legislation.’’
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About Us 
   

Contact 
   

 

 

 

For further information on doing business in Italy or other 
issues of Italian law, please contact us. 
 
Anthony Sistilli 
direct:  +39 06 4544 4281 
fax:      +39 06 4544 4286 
anthony.sistilli@ssalaw.it 

Luca Salvi 
direct:  +39 06 4544 4282 
fax:      +39 06 4544 4286 
luca.salvi@ssalaw.it 

Sistilli Salvi & Associates is an 
international law firm based in Rome, 
Italy, with affiliated offices in Milan, 
Parma and New York.   

We provide a full range of legal services 
to companies and individuals doing 
business in Italy.  Sistilli Salvi & 
Associates offers the services of 
lawyers with multi-lingual skills who 
understand that successful business 

transactions in Europe require that 
commercial issues are properly 
addressed under both European law 
and the laws of the relevant EU 
member states.  

For more information, visit our 
website at www.ssalaw.it or contact 
us directly at the numbers listed 
below. 

SISTILLI SALVI & ASSOCIATES 
Via Tibullo 10 
00193 Rome 
Italy 
 
Phone 
+39 06 4544 4280 
 
Fax 
+39 06 4544 4286 
 
E-mail 
info@ssalaw.it 
 
 
 

 
Visit our Website 
See us at: 
www.ssalaw.it 
 


